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adequately represented the proposed Settlement Class; 

b. the proposed Settlement was negotiated at arm’s length;

c. the relief provided for the Settlement Class is adequate, taking into account:

i. the costs, risks, and delay of trial and appeal;
ii. the monetary amount and effectiveness of the proposed method of

providing payments to eligible Settlement Class members; and,
iii. the terms of the proposed awards of attorneys’ fees and costs and

individual settlement and service payment to the named Plaintiffs,
including timing of payment.

d. the proposed settlement treats members of the Settlement Class equally
relative to each other.

3. Based upon the Court’s review, it appears that, for purposes of settlement, the

prerequisites to a class action under Fed. R. Civ. P. 23(a) have been satisfied in that: 

a. there are approximately 8,000 members of the Settlement Class;
b. the claims of the proposed Class Representatives Kevin Wills and Jonathan

Santiago Rosario are typical of the other members of the Settlement Class;
c. there are questions of law and fact that are common to all members of the

Settlement Class;
d. the proposed Class Representatives will fairly and adequately protect the

interests of the Settlement Class and have retained Class Counsel
experienced in consumer class action litigation who have and will continue
to adequately represent the Settlement Class.

4. Based upon the Court’s review, for purposes of settlement, it appears that these

actions are maintainable as a class action under Fed  R  Civ  P  23(b)(3) because (a) a class action 

is superior to other available methods for the fair and efficient adjudication of this controversy, 

and (b) questions of fact and law common to the members of the Settlement Class predominate 

over any questions affecting only individual members. 

5. Therefore, the Court likely will be able to approve the proposed settlement pursuant

to Fed  R  Civ  P  23(e)(2) and certify the proposed Settlement Class for purposes of judgment on 

the proposed settlement. 
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10. If a Settlement Class Member chooses to opt out of the Settlement Class, such 

Settlement Class Member is required to submit a request for exclusion to the Settlement 

Administrator in the manner described in the Settlement Agreement, submitted no later than forty-

five (45) calendar days from the date of notice. No later than ten (10) business days after the Opt-

Out Deadline Date, the Settlement Administrator shall provide to Class Counsel and Defendant’s 

Counsel a complete list of all Settlement Class Members who have properly opted out of the 

Settlement Class together with copies of the opt out requests. 

11. A Settlement Class Member who does not file timely a request for exclusion shall 

be bound by all subsequent proceedings, orders, and judgments in this action. Any Settlement 

Class Member who submits a timely request for exclusion may revoke his or her request for 

exclusion by submitting to the Settlement Administrator a written statement of revocation, 

postmarked or received no later than fourteen (14) days before the date of the Final Approval 

Hearing. 

12. Any Settlement Class Member who wishes for the Court to consider an objection 

to the settlement must submit a notice of objection via First Class Mail no later than forty-five (45) 

days from the date of notice to (a) Class Counsel; (b) Defendant’s Counsel; and (c) the Clerk of 

the Court.  Such objection shall be personally signed and state: the caption of the litigation; the 

full name, address and telephone number of the Class Member objecting to the Settlement; a 

detailed statement of each objection asserted, including the grounds for objection and reasons for 

appearing and being heard, together with any documents such Class Member wishes to be 

considered in support of the objection; the identity of all counsel who represent the objector, 

including any former or current counsel who may be entitled to compensation for any reason 

related to the objection to the Settlement or Class Counsel’s request for an award of fees and costs; 

any and all agreements that relate to the objection or the process of objecting – whether written or 
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